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1 Introduction 

1.1 Overview 

1.1.1 This document has been prepared on behalf of DS Smith Paper Ltd (DS Smith) in 
respect of its application for a Development Consent Order (DCO) for a gas fired 
Combined Heat and Power Plant at the Kemsley Paper Mill in Sittingbourne, Kent. 
The Application was accepted for examination by the Planning Inspectorate on 
behalf of Secretary of State for Business, Energy and Industrial Strategy on 26 
April 2018 and given the application reference EN010090. 

1.1.2 The application was submitted to the Inspectorate on the 6th April 2018 and was 
accepted by the Planning Inspectorate on the 26th April 2018. As part of the 
Examination the Examining Authority compiled a number of Second Written 
Questions (ExQ2) about the application and representations received so far. 

1.1.3 This document provides the applicant’s response to submissions made by other 
parties at Deadline 5. It should be read in conjunction with the other documents 
submitted by the applicant at Deadline 6 of the Examination Timetable, including 
a revised HRA Report (Document 3.1 – Appendix 10.2) and the Applicant’s 
Preferred Draft DCO (Document 2.1). 

1.2 The Application Site 

1.2.1 The Site lies in the south east corner of the existing Kemsley Paper Mill 
approximately 600m west of the Swale Estuary and north of Milton Creek in the 
Borough of Swale, Kent. The entire Site is within the security fence for the Paper 
Mill. The main part of the Site is roughly triangular in shape and consists almost 
entirely of existing concrete hardstanding. The Site lies within the wider Paper Mill 
industrial complex which comprises a number of existing large industrial buildings, 
flue emission stacks, concrete hardstanding and other associated development.  

1.2.2 The nearest statutory designation with regard to ecological interest is the Swale 
Special Protection Area and Site of Special Scientific Interest which lies 
approximately 280m east of the Site at its closest point.  The Site is also less than 
200m from the Milton Creek Local Wildlife Site. 

1.3 The Proposed Development 

1.3.1 DS Smith is seeking permission to decommission the existing gas-fired CHP Plant 
(K1) and build a new gas-fired CHP plant (K4) with a nominal power output of 68-
73 Megawatts to be operated by DS Smith and/or other companies to supply steam 
and power to their existing Kemsley Paper Mill, with excess electricity being 
exported to the grid.  

1.3.2 The Proposed Development will comprise a combined cycle plant fuelled by a gas 
turbine of 52-57 MW nominal power output, waste heat recovery boilers providing 
105 MWth steam and steam turbine technology of around 16 MW nominal power 
output.  



1.3.3 The proposed K4 plant would replace the existing K1 CHP generating station at 
the paper mill which is nearing the end of its operational life.  The 
decommissioning of the K1 CHP plant comprises works to make K1 inoperable but 
no physical demolition of the existing K1 structure is proposed as part of this DCO. 



2 Applicant’s Response to submissions at 
Deadline 5 

2.1.1 The following submissions were made by other parties at Deadline 5 (13th 
November 2018): 

(1) Response by KCC to the Examining Authority’s Second Written Questions 
(ExQ2); 

(2) Response by the EA to the Examining Authority’s Second Written Questions 
(ExQ2); 

(3) Response by the EA to the Examining Authority’s Preferred DCO. 

2.1.2 The following schedules provide the Applicant’s comments, where relevant, on 
the responses submitted by KCC and the EA at Deadline 5. 



Response to third party comments on DCO at 
Deadline 5 

 
 

  
 

The table below sets out the Applicant’s response to comments submitted by the Environment Agency (‘EA') and Kent County Council (‘KCC’) regarding the 
draft DCO in their written submissions for Deadline 5. 

Comment Applicant’s response 

Environment Agency, Requirement 12(3) and (4)  

“This mostly reflects one of our standard land contamination requirements for 
groundwater protection, so we should in this instance be contacted, but only 
in relation to groundwater protection.” 

The Applicant has not added the EA as a consultee on the investigation and 
remediation scheme referred to in R12(3) in its preferred dDCO, as the EA 
has stated that it only wishes to be contacted in relation to groundwater 
protection. The Applicant considers that this could in practice be achieved by 
agreement between the EA and Swale Borough Council in discharging its 
functions as relevant planning authority under the requirement.  

However, if the ExA is minded to add the Environment Agency as a consultee 
on the investigation and remediation scheme under Requirement 12(3) insofar 
as it may relate to groundwater protection, the Applicant does not have a 
strong objection to that. 

Kent County Council, Article 9(3) 

“The Development Control Order (in 9(3)) provides control of discharge to 
watercourses which have a responsible party e.g. adopting authority: 

(3) The undertaker must not discharge any water into any watercourse, public 
sewer or drain except with the consent of the person to whom it belongs; and 
such consent may be given subject to such terms and conditions as that 
person may reasonably impose but must not be unreasonably withheld. 

KCC has previously recommended revised wording within the draft DCO 
which captures the need for consent, along the lines of, “with the consent of 
the person to whom it belongs or the consent of the authority which has 
consenting authority” or similar. This addition therefore also needs to be 
included within 9(3)).” 

KCC appears to be referring to an old version of the dDCO. Wording that was 
agreed between KCC and the Applicant was added to the dDCO at Deadline 
3 to address this point. Consequently the current version of Article 9(3) reads: 

“The undertaker must not discharge any water into any watercourse, public 
sewer or drain except with the consent of the person to whom it belongs or 
the person or body otherwise having authority to give such consent; and such 
consent may be given subject to such terms and conditions as that person 
may reasonably impose, but must not be unreasonably withheld.” 

The Applicant therefore does not consider that any further changes to this 
article are required. 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 

The EA’s Responses at Deadline 5 to the ExQ2 
 

Q2.1.5 

In line with the Applicant’s answer to Q1.1.16 [REP2-
030] a Register of Environmental Actions and 
Commitments (REAC) has been provided as an Appendix 
to the outline CEMP [REP3-009]. This establishes the 
outline CEMP requirement, responsibility and date 
actioned. 
 
Does the REAC comprehensively address all the 
environmental actions required to deliver mitigation? 
 
Should the REAC be subject to any formal mechanism to 
ensure that the matters it addresses are satisfactorily 
discharged? For example the REAC establishes the need 
to develop a site specific Dust Management Plan 
whereas paragraph 4.2.2 also addresses compliance. 
  

Dust Management Plan would be best practice for construction. 
The potential operational impacts of the facility will be addressed 
through the environmental permit. 

The applicant has no comment on the EA’s response. 

Q2.2.1 

The Applicant’s Post Deadline 4 Covering Letter [AS-
019] confirms that the height of the HRSG Stack would 
be between 70m AOD and 73m AOD. The ES has 
assessed a 70m stack. AS-019 goes on to state that 
typically increasing stack height has beneficial effects on 
ambient air quality and that the flexibility sought would 
not result in any materially new or different effects on 
air quality than those in the submitted ES but would in 
any event be pursuant to meeting the tests of the 
permitting regulations. 
 
Do the Environment Agency (EA) and Natural England 
(NE) wish to comment on the Applicant’s statement 
about air quality effects including effects on ecology, 
taking account of the EA’s response to Q1.1.8 [REP2-
032]? 

The Environment Agency has not made a detailed review of the 
proposed additional contributions of additional air pollutants 
which would form part of our assessment of the Environmental 
Permit Application. It is anticipated overall mass emissions of 
NOx (as the principle pollutant of concern) from a power plant 
supporting paper production will decrease. Effective stack height 
allows the appropriate dispersion of pollutants to secure reduced 
ground level concentrations for both deposition on habitats sites 
and local air quality. The Environment Agency cannot 
predetermine our EPR assessment which will include a detailed 
audit of the applicant`s model. Due to the modern nature of the 
technology proposed it is likely any requirement for reduced NOx 
contributions would come from stack height increases. Whilst 
none (NOx concentration reductions) have been predicted to 
date, however the Environment Agency is aware of additional 
proposals for an additional incineration line (Wheelabrator 
Kemsley North) to be located adjacent to the “K3” facility at the 
Kemsley Paper Mill. We understand the Planning Inspectorate 
will have been in discussion with Wheelabrator Technologies to 
discuss how this additional project fits into the “K3” 
Development Consent Order. 
 
If the concern is over amenity impacts of Stack Height, we would 
note there are higher stack present at the current CHP facility, at 
the K3 facility and in the area of Ridham Dock. 
 
The applicant has proposed twin tracking of the EPR application. 
Where we are able to we will share the results of our 
assessment of the applicant model with the Inspectorate. At this 
stage it would be beneficial to progress the applicant`s proposals 
with some flexibility when considering stack height.  

The applicant has no comment on the EA’s response. 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 

Q2.2.2 

In their response to Q1.4.39 the Applicant stated that ‘as 
set out in the IAQM Position Statement on this topic the 
threshold for consideration of an effect is >1%, not ≥1%. 
As such, a PC of exactly 1% would not be considered 
significant’ [REP2-030] The IAQM advice appears to be 
inconsistent with the guidance of the EA which is set 
out in revised Appendix 5.4 of the ES [REP2-011] and 
indicates that no further assessment is needed as long 
as the Process Contribution (PC) is less than 1%. 
Paragraph 5.37 of the revised HRAR [AS-022] reflects 
the position that PCs for all pollutants were 1% or less of 
the Environmental Quality Standard (EQS) but the Matrix 
Evidence Notes (g or h) state that for all the European 
sites that the PC is greater than 1% and/or the Predicted 
Environmental Contribution (PEC) is less than the long 
term EQS. (Note that the cross-references to paragraphs 
5.35 -5.40 are not clear.) 
 
The Applicant, the EA and NE are asked to comment on 
the apparent discrepancy between the IAQM and EA 
guidance taking account of the fact that the EA will 
need to determine any permit application in line with 
their own guidance. 
 
Is consideration of PECs required for those European 
sites where the PC for nutrient nitrogen and acid 
deposition was 1% of the Critical Load, since the 
conclusion in revised Appendix 5.4 only relates to the 
PECs for the Swale SPA and Ramsar site for NOx? 
 
NE is also asked to comment on the calculation of 
Critical Loads set out in revised Appendix 5.4 of the ES. 

The Environment Agency`s approach to screening out emissions 
from further assessment is based on indications that both the 
Long Term PC is <1% and the Short Term PC is <10%. Where 
these criteria is met, we consider the addition of small amounts 
of additional pollutants are small enough they can be considered 
insignificant. Where the criteria are not met applicant`s calculate 
their PEC and move to a second screening stage based on PC 
and PEC. Where pollutants do not fall out of this stage further 
modelling is required. 
 
The Environment Agency does not quality what is considered 
“significant” as this will depend on how stressed the environment 
is at any particular point. For example, a PC of 5% maybe 
considered insignificant if background concentrations are very 
low, whereas 1.5% PC maybe significant is there is a risk Air 
Quality Standards maybe exceeded. 
 
We believe the IAQM guidance attempts to provide a general 
framework to guide planning decisions as to what maybe 
acceptable in order to manage incremental deterioration in air 
quality. The Environment Agency will follow it`s published 
process for setting limits for emissions via a suitably sized stack 
so that no air quality standard is exceeded. 
 
With reference to Critical Load for deposition on European Sites, 
similar screening criteria apply for PC, to all European sites with 
a 15km radius. Those where Short Term PC is <10% and Long 
Term PC <1% screen out as insignificant. Those that do not are 
subject to a second stage screening based on calculated PEC. 
The applicant wouldn`t need to further consider impact on sites 
where the PC is >1%PC and PEC <70% of the long term 
standard. 
 
Our approach and the applicable standards are published on 
gov.uk 
https://www.gov.uk/guidance/air-emissions-risk-assessment-for-
your-environmental-permit#screen-out-insignificant-pcs 
  

In relation to the use of the 1%/70% screening thresholds described by 
the EA, for the avoidance of doubt: 
 
• For NOx concentrations, the maximum K4 NOX PC is below 1% of the 
critical level for all designated sites except the Swale SPA/SSSI/Ramsar 
and the effects can be screened out as insignificant. For The Swale 
SPA/SSSI/Ramsar, when the PC for K2 and K3 of 1.2 μg.m-3 is added to 
the K4 PC of 0.7 μg.m-3 and the ambient concentration of 12.3 µg.m-
3, the PEC is 14.2 µg.m-3 which is only 47% of the critical level. This is 
well below 70%.  On that basis the effects at The Swale can also be 
screened out as insignificant. 
  
• The maximum N deposition PC modelled is 0.78% of the relevant 
critical load across all sites. In Appendix 5.4, the PCs as a percentage of 
the critical load have been rounded to 1% in line with the IAQM 
guidance. However, it should be clear that the max N deposition of 
0.78% is below 1% of the critical load and therefore the effects can be 
screened out as insignificant.  
 
• The maximum acid deposition PC modelled is 0.97% of the relevant 
critical load across all sites. In Appendix 5.4, the PCs as a percentage of 
the critical load have been rounded to 1% in line with the IAQM 
guidance. However, it should be clear that the maximum acid 
deposition of 0.97% is below 1% of the critical load and therefore the 
effects can be screened out as insignificant.  
 
With respect to the comment on screening distance for designated sites, 
a 10 km radius has been used to date given the prevailing wind and the 
designated sites in the surrounding area, i.e. it was considered that 
there was no need to assess to 15 km for K4. This has been agreed by 
Natural England, albeit tacitly, in terms of the designated sites to be 
considered within the HRAR.   
 
Notwithstanding this, the only other Natura 2000 site within 15 km is 
the North Downs Woodlands SAC, 14.97 km to the south-west of the 
K4 site. Figure 5.5 of the ES indicates that the locations of maximum 
impact for pollutants arising with an annual-mean averaging period are 
approximately 600 m to the north-east and 800 m west of the K4 site. 
At greater distances from the K4 site, the Process Contribution (PC) is 
lower.  
 
The assessment already considers the NOx, N deposition rate and acid 
deposition rate at the Queendown Warren SAC, approximately 9.5 km 
to the south-west of the K4 site. The NOx PC at that location was 
modelled as <0.05 μg.m-3, the N deposition PC was <0.005 kgN.ha-
1.yr-1 and the acid deposition rate was <0.0005 keq.ha-1.yr-1. In other 
words, the values predicted were so small that the exact figures were 
not presented within the report and the values were quoted to the 
nearest significant figure. The APIS website provides the minimum 
critical load for N deposition at the North Downs Woodlands SAC as 5 
kgN.ha-1.yr-1 and that for acid deposition as 0.142 keq.ha-1.yr-1. 

https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-environmental-permit#screen-out-insignificant-pcs
https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-environmental-permit#screen-out-insignificant-pcs


Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 
Therefore, even using the PC data for Queendown Warren SAC, the 
effects at the North Downs Woodlands SAC would also not be 
considered significant as all are <1% of the relevant critical load/level; 
given that the North Downs Woodland SAC is circa 10 km further to the 
south west than Queendown Warren, the actual PC in this, would be 
even smaller. 

Q2.11.3 

In responding to Q1.1.6 the Applicant [REP2-030] and 
EA [REP2-032] made reference to the SoCG between 
the parties [REP1-which indicates that the EA does not 
currently have any concerns about permitting and based 
on the information provided see no reason why a varied 
permit should not be granted. Moreover, it is indicated 
that an environmental permit variation application will 
be submitted to the EA in 2019. 
 
Are the Applicant and EA able to provide an update as 
to progress with the environmental permit application? 

We understand work on the application will commence in 
January 2019 with the permit expected to be granted by April 
2020, which they should fit in with commissioning of the K4 
plant. 

The applicant has no comment on the response as it accurately reflects 
the intended approach to the environmental permit application. 

Kent County Council’s Deadline 5 Response to the ExQ2 

Q2.1.1 

Section 3.7 of the Outline Construction Environmental 
Management Plan (CEMP) [REP3-009] provides 
additional guidance with regard to the scope of the 
Construction Traffic Management Plan (CTMP). The 
CTMP would be secured through R8 of the dDCO [AS-
021]. 
 
Does the Outline CEMP provide sufficient guidance as to 
the content of the CTMP or should an outline CTMP be 
provided before the end of the Examination? If an 
outline CTMP is necessary how should this be addressed 
in R8 of the dDCO? 

The Outline CEMP refers to the Environmental Statement 
Chapter 4 which provides sufficient guidance as to the content of 
the CTMP. R8 of the dDCO provides sufficient assurance, and 
KCC therefore has no concern. 

The applicant has no comments on the response. 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 

Q2.1.4 

The Applicant’s Post Deadline 4 Covering Letter [AS-
019] confirms the plans for a vertical boiler 
configuration with the minimum height of the Heat 
Recovery Steam Generator (HRSG) Stack being 70m 
AOD and the maximum height being 73m AOD. The ES 
has assessed a 70m stack. The Applicant concluded that 
the flexibility in stack height being sought would not be 
material to other ES assessments, apart from air quality 
and landscape and visual matters which are addressed 
below. 
 
Do IPs agree that increasing the stack height to 73m 
AOD is not material to other assessments undertaken 
and reported in the ES? If not, please explain how the 
potential increase in height would have an effect on the 
findings of other assessments? 
 
Where appropriate, please cross reference your answer 
to Q2.2.1, Q2.6.1 and Q2.10.2. 
 

The County Council has not identified any other assessments to 
which the change in stack height would be material. 

The applicant has no comments on the response. 

Q2.1.5 

In line with the Applicant’s answer to Q1.1.16 [REP2-
030] a Register of Environmental Actions and 
Commitments (REAC) has been provided as an Appendix 
to the outline CEMP [REP3-009]. This establishes the 
outline CEMP requirement, responsibility and date 
actioned. 
 
Does the REAC comprehensively address all the 
environmental actions required to deliver mitigation? 
 
Should the REAC be subject to any formal mechanism to 
ensure that the matters it addresses are satisfactorily 
discharged? For example the REAC establishes the need 
to develop a site specific Dust Management Plan 
whereas paragraph 4.2.2 also addresses compliance. 
 

KCC has no further comments on whether the REAC should be 
subject to any formal mechanism to ensure that the matters 
addressed are adequately discharged. 

The applicant has no comments on the response. 

Q2.4.1 

A revised Habitats Regulations Assessment Report 
(HRAR) was submitted by the Applicant as a Post 
Deadline 4 Version [AS-022]. 
 
All IPs are asked for their comments on the findings of 
the revised HRAR. 

KCC does not disagree with the conclusions of the HRAR, 
however would draw attention to the fact that that limited 
information has been submitted to demonstrate that the 
proposed development will not have an impact on the Special 
Protection Area (SPA) as a result of hydrological changes. 
Paragraphs 6.11 and 6.12 of the report state the following: 
 
6.11 A site-wide Drainage Strategy will be developed with the 
aim of ensuring that surface water runoff is suitably managed, 
and not substantially altered as a result of the proposed project. 
The key features will be as follows: 
 
• the site will be expected, wherever possible, to utilise practical 
systems for the collection and re-use of water, particularly from 
roof areas, to help reduce both potable water demand and 

The applicant notes that the response by KCC at Deadline 5 to Q2.4.1 
was made without the benefit of seeing the applicant’s revised HRA 
Report given that was also submitted at Deadline 5. The revised HRA 
Report removes reference to Hydrological Changes (previously sections 
6.11/6.12). Reference has now therefore been added to Section 6.7 of 
the Deadline 5 HRA Report to make reference to Requirement 11 of the 
dDCO, which requires a site wide surface water pollution prevention 
system to be developed to prevent the discharge of any contaminated 
surface water from the site; an approach which reflects the fact that no 
likely significant effects are expected to arise from the proposed scheme 
on hydrology. 
 
A revised HRA Report has been submitted at Deadline 6 to clarify a 
change in relation to decommissioning/demolition and does not alter any 
of the elements discussed above. 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 
surface water runoff all surface water drainage will continue to 
be discharged to the Swale; 
 
• the surface water drainage, including the existing primary 
gravity drainage channels will be utilised for K4 and will remain 
in place and managed by DS Smith. 
 
6.12 Following implementation of mitigation measures, no 
adverse effect on site integrity of the Swale SPA/Ramsar site is 
anticipated as a result of the proposed project 
 
These paragraphs are vague, and as such, KCC advises that this 
section should be much clearer in demonstrating how the 
submitted Drainage Strategy will ensure that a likely significant 
effect on the designated site does not occur. 
 

 

Q2.6.1 

The Applicant’s Post Deadline 4 Covering Letter [AS-
019] confirms that the height of the HRSG Stack would 
be between 70m AOD and 73m AOD. The ES has 
assessed a 70m stack. AS-019 also states that an 
increase in stack height from 70m to 73m would 
represent a barely perceptible increase in the scale of 
the proposed development infrastructure. Consequently 
it is anticipated by the Applicant that any magnitude of 
change and level of effect identified within the ES for all 
landscape, townscape and visual receptors would remain 
the same and the conclusions within the Landscape and 
Visual Resources Chapter of the ES [APP-009] would 
remain unchanged. Similarly the increase in height 
would not result in any materially new or different 
effects on the setting of heritage assets from that 
assessed in the submitted ES according to the Applicant. 
 
Do the Councils wish to comment on the Applicant’s 
statement about the effects of the height increase on 
the findings of the landscape and visual and cultural 
heritage assessments in the ES? 
 

Assessment of the impacts on the setting of designated heritage 
assets is being led by Historic England and the district 
Conservation Officer. However, KCC notes that the previous 
conclusion on views from the Castle Rough Scheduled 
Monument was that the potential impact was considered 
negligible given the massing of the present mill and KCC would 
consider that an increase of the stack height by 3m is unlikely to 
alter that position. 

The applicant has no comments on the response. 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 

Q2.8.1 

In their Relevant Representation [RR-003] and Written 
Representation [REP1-016] Kent County Council (KCC) 
indicated that the final Transport Assessment should 
provide justification for the predicted number of HGV 
movements. 
 
What is the mechanism for the Applicant to provide a 
final Transport Assessment and how would this be 
secured through the DCO? 
 
Do R8(2) of the dDCO [AS-021] and the amendments 
proposed on page 15 of the outline CEMP [REP3-009] 
provide for the preparation of a final Transport 
Assessment? If not, what mechanism would be required 
to meet KCC’s concerns? 
 

KCC, as Local Highway Authority, is unable to see that the CEMP 
addresses the comments made in the Relevant Representations 
and Written Representations. 
 
The County Council is of the view that the mechanism for the 
Applicant to provide for the preparation of a final Transport 
Assessment should be through a requirement attached to the 
DCO; the requirement should also require the placement of a 
traffic counter on the entrances and to provide KCC with that 
data. To further meet KCC’s concerns, additional detail in R8 is 
also needed to restrict the hours of arrival and departure from 
the peak hours. R8 refers to avoidance of the peak times, which 
are set out as between 08:00 – 09:00 and 17:00 – 18:00; and 
KCC agrees that these times are appropriate. 
 

Further to the comments on this Question in their submission to 
Deadline 5, the applicant reiterates that it does not consider it 
necessary for the DCO to make provision for a final Transport 
Assessment to be submitted. The provision identified by KCC of a traffic 
counter at the entrances to the site (should that be considered 
necessary) and the restriction of the hours of arrival and departure to 
avoid peak periods would be a matter for the Construction Traffic 
Management Plan and its associated Travel Plan, with Requirement 8 of 
the dDCO making provision for both of those to be submitted and 
approved by the relevant planning authority in consultation with the 
highway authority. The current reference in Requirement 8 to specify 
the peak times is considered a sufficient level of control for the 
purposes of the dDCO. 
 
 

Q2.8.2 

Does R8(2) of the dDCO [AS-021] adequately address 
the concern of KCC as expressed in REP1-016 that there 
is a need to provide a clear indication as to the length of 
time that the peak number of staff would be expected 
to be on site and the number of remaining staff 
expected for the construction period? 

KCC does not consider that R8(2) adequately addresses the 
concerns. However, KCC recommends that measures and fines 
are be incorporated as part of the Travel Plan to ensure there is 
a clear indication as to the length of time that the peak number 
of staff are expected to be on site, and the number of remaining 
staff expected for the construction period. For the avoidance of 
doubt, KCC suggests that R8 (2C) includes “measures and 
potential sanctions” - KCC currently has no guarantee on the 
numbers proposed and there will need to be measures and/or 
sanctions implemented to address any unaccounted impacts 
 

Further to the response to ExQ2.8.2, the applicant considers the current 
wording of Requirement 8 to provide sufficient control for the purposes 
of the DCO, given it requires the submission and approval of both a 
CTMP and Travel Plan prior to the authorised development being 
commenced. The Transport Statement which forms part of the ES 
(Appendix 4.1 to Document 3.1) sets out the expected levels of 
construction delivery movements and construction staff movements in 
so far as it is known at this stage, based on the contractor’s experience 
of similar projects and of the level of movements required at the peak 
of the construction operation, together with the likely length of that 
peak construction period.  
 
The extent and length of the peak construction period will be controlled 
by a range of factors, including those which cannot be predicted at this 
stage, such as adverse weather conditions. To that end Requirement 8 
of the dDCO makes provision for a CTMP, to include a Travel Plan, 
which will provide further details regarding the anticipated length of the 
peak construction period and the anticipated level of delivery and staff 
movements during that period. There would be the opportunity through 
the CTMP and Travel Plan to introduce the monitoring, measures and 
potential sanctions identified by KCC in its Deadline 5 response to 
ExQ2.8.1 and ExQ2.8.2, although the applicant’s position is that a clear 
justification would need to be provided for including such monitoring 
and/or sanctions in the CTMP or Travel Plan, based on the lack of any 
significant effect being identified as arising from construction traffic 
associated with the K4 project and the potential as highlighted in this 
response for external factors to impact on the peak construction period. 
On that basis the applicant does not consider that it would be necessary 
for the DCO to specifically refer to measures and potential sanctions, 
given the process of discharging Requirement 8 would provide an 
appropriate mechanism for those to be introduced if required. 
 



Ref No. Question Deadline 5 Response to ExQ2 Applicant’s Response at Deadline 6 

Q2.9.1 

Paragraph 9.7.37 of the ES [APP-009] states that the 
EA and Medway Internal Drainage Board have not 
stipulated a requirement to reduce existing run-off 
rates. 
 
Because the EA are no longer the lead for surface water 
drainage as set out in their response to the question at 
REP2-032, can KCC as Lead Local Flood Authority 
comment on any need to reduce existing run-off rates 
please? 

The Kemsley Paper Mill K4 project is located adjacent to the tidal 
waters of the Swale and therefore, control of discharge rates is 
not required. However, this does not preclude the need for the 
applicant to gain approval for discharge and, discharge 
arrangements to an ordinary water course. 
 
The Development Control Order (in 9(3)) provides control of 
discharge to watercourses which have a responsible party e.g. 
adopting authority: 
(3) The undertaker must not discharge any water into any 
watercourse, public sewer or drain except with the consent of 
the person to whom it belongs; and such consent may be given 
subject to such terms and conditions as that person may 
reasonably impose but must not be unreasonably withheld. 
KCC has previously recommended revised wording within the 
draft DCO which captures the need for consent, along the lines 
of, “with the consent of the person to whom it belongs or the 
consent of the authority which has consenting authority” or 
similar. This addition therefore also needs to be included within 
9(3)). 
 

This matter has been addressed in the applicant’s schedule of responses 
to comments on the dDCO which is provided in the schedule which 
follows this table. 

Q2.11.1 

As discussed at ISH2 and ISH3 the Applicant made a 
number of submissions after Deadline 4 but before 
Deadline 5 of the Examination Timetable set out within 
the Rule 8 Letter of 24 July. This course of action was 
agreed by the ExA as a means of ensuring an efficient 
and effective Examination programme. A number of the 
documents have already been referred to in ExQ2 
above. 
 
For all of the remaining submissions referenced as AS-
018 to AS-025 IPs are invited to comment on the 
documents. 

The County Council has no further comments to make on the 
documents. 

The applicant has no comments on the response. 

 

 




